
October 29, 2004 
 
 
 
Drew Sitterud, Chairperson 
Emery County Commissioners 
P. O. Box 629 
45 East Highway 10 
Castle Dale, Utah 84513 
 
 
Re: Request for Information, Status of Agreements Concerning Lila Canyon Road #126, 

Lila Canyon Extension, UtahAmerican Energy, Inc., Horse Canyon Mine, 
C/007/0013, Outgoing File 

 
Dear Mr. Sitterud: 
 

This letter is in response to a telephone conversation with Mr. Rex Funk on 
September 24, 2004 of the Emery County Road Department.  The Division contacted him 
regarding the validity of the Lila Canyon Road Agreement (Road #126) that was signed by 
Emery County and UtahAmerican Energy, Inc. (UEI) on October 19, 1999 (copy enclosed).  
Mr. Funk suggested asking you for verification to determine if the past road use agreements 
are still valid.   

 
We are continuing the permit application review process for the Lila Canyon 

Extension to the Horse Canyon Mine.  This information is required to assist us in making the 
requisite permit findings. 

 
Please provide a response with your determination if the agreement is still valid and 

if not, please outline the revisions or updates required to make the October 1999 agreement 
current.   

 
Thank you for your time and assistance in this regard.  Please call me at             

(801) 538-5286 if you have any questions. 
 
 
     Sincerely, 
 
 
 
     D. Wayne Hedberg 
     Permit Supervisor 
 

dwh 
Enclosure – 10/99 agreement 
cc: Rex Funk, Emery County Road Department w/enclosure 

Jay Marshall, UEI 
O:\007013.HOR\Final\Lil Cyn.road.doc 
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ACREEIYIENT

This agreomcnt made and enterod into thisJg- day o(-gc[ollrrr---lg9g, by and
between Emery County, a body corpor$e urd politio (Courty), ffid UtahAmericarr Enirgy, lnc.(uEr)

WHEREAS, thce is an existing road in Ernery County known as Lila Canyon Road
(#126) and

WHEREAS, UEI requires extensive use of said road, and

WHEREAS, due to said ortensive use, said road must be improvcd for the health, safety
and welfare of the citizens of County as well as othe'rs ufro msy have occasion to use said road,

NOW THEREFORE, be it agrced as follows:

l. The parties hereto agree and acknourtedgc that presentty the southwest portion of
the road known as Ula Canyon Road is a County road. Said Couty ro.O runs

f':iff l:*,:i":Lffi li*'sllifJ'.*"1ff ffiffi lT$K;Xlffi.T;
under assertion by Emery County with the Bureau of Iand Manage6ent (BLIO
and identified as assertion #144 lowerLila poiaf #155 Lila Canyon and llZe Uta
Canyon Lila Pt. The Assertions were indoced and grbmitted to BLM Jan. g, 1993.

2. That Emery County will improve the Lila Canyon Road according to the ptans and

eTlffi':ffi"Tt;;l*H 
r ohansen & ruttle Engineering rnc., as Emery

3. fh. ptles shall enter into an Escrow Agreement. Johansen & Tuttle Engineering,
Inc. estimates for strch inrprovements are shown in attachment A. Estimales for
each phase shall be carefully rwiewed and brought up to date before funds ,r, prt
in.escrow prior to initiation of the^individual ptrases. UEI and Emery County shaltjoin8 agree in writing before beginning any specific phase. No ptlaL shall 

'

comm€nce before the required funds for that specific phase is in escrow. Each
phase oRce initiated shall be completed.

4. lnsofar as the road will be used by the public for ascess to private and public lands
and by UEI for access and construotion of the Llta Canyoo minu, and insofar as
improvement of the Roadway would not otherwise Ue i buagstd item for Erne,ry
lounty grven other priorities for highway rnaintenance or r@onstructio4 it has
been agrced between Ernery County and UEI that the total cost of the
reconstruction of the county road shall be the responsibility of tJEl. Upon
satisfactory cornpletion by both parJies of each phase uny .e*rining qrqspent funds
inescrowsha | l rema inso leproper tyo fUEI . - . . ' . ] . ' . ,
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5' I''EI will assist the County in obqlins additional road Rorv,s as.re$dred. Thon€ryly applied for BLlvf, pow:*tmr. 766t7,now in the eap[*r]iil u,isrued and assigned to Emery County.

6' EryT.co*q shsll Eake available at tro cosq any native rock or dirt matcrialsavailablo on County or othenrise permitted 6aliropertios *nirn nig[t bezuitable for road construction

7 ' I''EI shall acquire an Encroachment Permit from Emery county and oomply withthe conditions as s€t forth in the permit. It is agreed tnat wn* UEI is operatiagany coal.n"ilq or reclamation activity withio 100' of a county road that t EI shallprotect the public from normal hszards asso"iatcd ;th *rJ..ifuitv by insta[ing a6' chain link fence betrveen the publiq and nine rcdvily or ftcility situeted withinthe 100' distance from the road unless u oo.*iru rgtodi;ly Emcry countythroug[ its Road Encroacimecrt Ordinance 8-Z-85A or as amended.

8' tt is firthcr agreed by Emery co*ty thst in coruideration of uEI,s contributions,Emery county agrees and acknowledges that said contributioo.ao.ril; *ymillner con$ime panicipation by IJEI in the design, *ort"i.uon, marntenance or:m:T",ff T*ffriJ#.trffi trffiT,Ttffi }ffiffi "'
Furttrermore Emery cgunty agrees to inden oify and [oraGi, its ownergdirestorq officers, employees, and agents (indemnitees) harmless of any liabitity,cost or CI(pense' including defense costs, from any clainr, demand or action whichmay be brought afleging negtigence or responsibiiity 

" 
lrt" p.n of indemnitees inthe dasign or eonstruction orttre roadway, including any claim or demand whichmay be made by UEI employees. 

Tlfs ouiigation to indemnify and hold harmlcsscommences immediatety and includes the pirioo 
"ftir" 

o*itL which constructionis taking place. r ----'

Emery County agrees that it will fully cooperate with uEI should arry exptanation of thisexpenditure by LJEI be required by any of the commigsisns which regulate UEI operations and/orany government agenoy which may inquire or investigate into the exf,endituie of gEI.

Attest:

Emery County Clerk
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Subscribed and surorn to before ^ Ur f!ffi\ ary of 1999.

cAnoL D. cox
&lnrznt,tltl|llltu
r t0 fv€sr 200 Nonrx

oRAilGEYtLtE ur !45rt
coMu. EXP il.7.2001

Subscribed and srvorn to before me this 2 Lq a^v or , lggg.

f,t.*'.€"5#Y-alW

t oFFrctAt sEAt-y JANEr A. KtNc
L rr-tt'AllY PUBLTC SrAm OF ItLtNOlft
f M.v Ccn,rnission Exoires 05-01-200I
I&'*gS',rfC* -.l+ 5 Sd.€{LslL.Lirl }..|rre

UtehAmcricrn Enagr, Inc
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Description

Engin€cring and pesign of the Lila canyon road
complete, ready for bid.

Construction of gravel roadways. lncludes
acceleration & deceleration lanes on state Hwy 6.

To be determined by phase I
studies.

Paviqg of the west€rn segment of the Lila canyon
road.

To be determined by phase I
studies.

, l
\, ,t

ATTACHIIIENT'A'
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ii Rood Deportment

February 27,2001 Hffi#HMHry
MAR 0 5 200f
DIVISION OF

oll-' GAS AND MINING

Lowell P. Braxton
Division of Oif, Gas, and Mining
1594 West North Temple, STE- 1210
P. O. 145801
Salt Lake City, Utah 84114-5801

Dear Mr. Braxton:

- . . The following information should answer certain que_sti,ons posed to Melvin coonrod,Resident Agent gF! ov Daron Haddock on November 2i, zooo *b"roi"gin"-p.po*.0 r_it"Canyon Road (#126) improvements.

^. - -Et"ty-County recognizes that there are significant natural resources located on itsstate schoor rrust and Federar pubtic t-anos. Emlry countv srpportsiire-ies-p'oisiore
development of its natural resources which is consisltent wifli gnidrv counv" " 

-"
' comprehensive Master pran and.the muttipte use iaeiis h;ie ilii;G6k;'6ur naturarresources include, but are not.limited to.-, mineral deposits incluiing i".L 

"ir 
*,i'.ltural gas,timber, water, grazing, recreation, wirdrife, curturar airo scepic whiJh 

"r, "ir'oi'.Lnm*ntsociar and economic benefit to Emery. county, ttre state of utah and the unit"o"si"t", interms of emproyment, tax revenue, minerar r6yafties ano recreitonar 6pp"rti,-"'iri-"1.

I will respond to the questions in the order sot forth in Mr. HaddocKs letter (November29,2000).

A. A,legal descripfion ofthe road rlght ofway.
The approximate d_escription o1 thelroposed'county road is as foilows:The road wiil_stal1gl-U_ 1 Hisnwdy 6 tocated i" tri":*.i r,"i ii 5eaion 6, T.17 s., R. 14 F. and proceed northeasterryto the rue z.ruE-L *leition gz, r.16 s., R. 11 .E _Il-"_ryqo wilt then proceid to tne r{\i i'&'S-e-criiiis anothen ro rhe NE % NE % of secrion 11. .rne rcao rinarrv';;i;;fi;'ili" canyonMine surface facilities in the sw /. oisection r s. initoiar-L].tsii ii tni, ,o"owould be approximately 4.8 miles.

E, Name or numerlcat deslgnafion forthe road.
Lila Canyon Road No.126

C. Land ownershlp for the road rlght of way.
Lila canyon Road No.126 is cunenfly situaied on Federar and stateproperties. Emery county wit contr6r att necessary n'jnioi*iirii tni, ,o"0.

D. Name of the enfity rcsponsible for the allgnment, construcflon.
malntenance and llablllty for the road,
Emery County will be responsible for the alignment, construction, maintenanceand liability for the road.

P.O. Box 889 . 300 North 1st W€st . Caslle Dale, utah 84513 . Telephone (801) 3s1-5450 . FAX (8ol) 381-5239

AGrcat Place to Live and Work
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Mr. Braxton, DOGM
February 27,2001
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Road Supervisor

RFfls

attachment

cc Commissioners
Val Payne, Public Lands Director
Craig Johansen, Johansen & Tuttle Engineering
Melvin Coonrod, EIS

E.

F.

G.

H.

Name of the entlty responslble for envlronmental permlftlng of the road.
Emery County will be ultimately responsible for obtaining environmental
permitting for the road.

Gonstructlon standard for the road and the entlty responslble for
aftalnlng thls standard.
Emery Coun$ willdesign the Lila Canyon Road No.126 according,to existing
county, state and federal specifications.

Maintenance schedule for the road.
The maintenance schedule for the road will be the same as other similar Class
"8" roads in Emery County.

Source of funds for construction and/or maintenance of the road.
Emery County will be responsible for funds to improve and maintain the Lila
Canyon Road No.126.

l. Examples of similar roads in carbon and Emery counties.
Cottonwood Canyon road No.506 (Trail Mountain), Deer Creek Road No.304,
Bear Creek Road No.305 (Co-Op), C Canyon Road Carbon County.

J. Will Utah American Energy, Inc. have the ability to deny use of the road?
No! The Lila Canyon Road No.126 will continue as a multiple use public road
under the authority of Emery County providing access to stockmen,
recreationalists, minerals exploration and development, hunters and the
general public.

I hope that this information is sufficient for your purposes.
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